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ARTICLE | - OVERVIEW

1.1 TITLE

The title of these regulations shall be known and cited as the TOWN OF BRAINTREE ZONING
ORDINANCE.

1.2 ENACTMENT

In accordance with the Vermont Planning and Development Act, hereinafter referred to as the
"Act", 24 V.S.A., Chapter 117, Section 4401, there is hereby established a civil Zoning
Ordinance for the Town of Braintree, Vermont, which consists of this text and an Official
Zoning Map and the Flood Insurance Rate Maps.

1.3 EFFECTIVE DATE AND AMENDMENT

This Ordinance, or any amendments thereto, shall become effective upon date of adoption by a
vote of the Town by Australian Ballot at a regular or special Town Meeting.

Any amendment or revision to the provisions of this Ordinance shall be prepared in accordance
with 24 V.S.A. Sections 4403 and 4404.

1.4 STATUS OF PRIOR REGULATIONS

This Ordinance, upon date of adoption, shall replace in its entirety the Braintree Zoning
Ordinance in effect prior to that date, however all persons previously appointed to the Zoning
Board of Adjustment or Planning Commission shall continue to serve their terms.

1.5 INTENT

It is the intent of this civil Ordinance to provide for orderly community growth and to further the
purposes established in the Act, Section 4302.

1.6 VALIDITY AND SEVERABILITY

If any section or provision of this Ordinance is held to be invalid, such decision shall not affect
the validity of the Ordinance as a whole or any part thereof other than the part held to be invalid.

1.7 INTERPRETATION

In their interpretation and application, the provisions of this Ordinance shall be held to be
minimum requirements adopted for the promotion of the public health, safety, comfort,
convenience and general welfare. Whenever this Ordinance imposes a greater restriction upon
the use of a structure or land than are required by any other statute, ordinance, rule, permit,
easement or agreement, the provisions of this Ordinance shall control.
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ARTICLE Il - PURPOSE

21 PURPOSE

It is the purpose of this Ordinance to encourage the preservation of the rural qualities that now
give Braintree its unique and natural character while providing for orderly development in
accordance with sound environmental policy. Furthermore, it is the intention of this Ordinance
to control the appropriate density and rate of development based on the capacity of the land and
the Braintree Town budget to support it.

ARTICLE Il — DISTRICT OBJECTIVES AND GUIDELINES

3.1 ESTABLISHMENT OF ZONING DISTRICTS AND MAP

For the purposes of this Ordinance, the following Districts are hereby established within the
Town.

a. Conservation District d. Floodplain District
b. Rural District I e. Village District
c. Rural District II f.  Rural Scenic

The areas and boundaries of the Districts referenced above are delineated on a map that is hereby
designated as the Official Zoning Map for the Town of Braintree. Immediately following
adoption of this Ordinance, this Map shall be signed and dated by the Selectboard, and filed with
the Town Clerk. This map shall be the final authority as to the current status of land and water
areas. Such map shall remain at the Town Offices. Copies of this map and small-scale versions
of this map shall be made available to the public, as necessary.

3.2 DESCRIPTION OF DISTRICTS

a. Conservation District: Lands within the watershed of Mill Brook west of Hockman Hill
Road except lands designated in the Rural Scenic District. An area 1000 feet from both
sides of Thresher Road from the floodplain of the Third Branch of the White River to the
junction of Woodchuck Hollow Road. A large area on the western side of Braintree from
the Granville town boundary easterly to the Floodplain District, the West Braintree
Village District and to 2000 feet from Riford Brook Road and Rochester Hollow Road.

b. Rural District I: Includes all other land in the Town of Braintree not otherwise defined
in this Section.

c. Rural District II:
1. 500 feet north and 1000 feet south of the center of Riford Brook Road (TH 46) from
the junction of Vermont Route 12A to TH 64, except lands in the floodplain.
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2.

500 feet north and all land south to the floodplain from the center of Vermont Route
12A from the Randolph Town Line to the first crossing of the Third Branch of the
White River, except those areas within the Floodplain District.

500 feet from either side of the center of Duclos Road (TH 36) from the junction of
Vermont Route 12A to the first crossing over Duclos Brook.

500 feet east, and all land to the floodplain west, of the center of Vermont Route 12
from the Randolph Town Line to the Junction of West Street.

d. Floodplain District: The boundaries of the Special Flood Hazard Area as designated on
the Official Flood Hazard Boundary Map for the Town of Braintree, dated May 8, 1979
and prepared by the Federal Insurance Administration

e. Village District:

1.

West Braintree: 1000 feet on the west side, and to the floodplain on the east side, of

the center of Route 12A from the 12A bridge to the Batchellor Brook; thence 500 feet

on the west side of the center of Vermont Route 12A north to the junction of

Jonesville Road, and all land east of this portion of 12A to the Floodplain District.

East Braintree:

e 500 feet either side of the center of Vermont Route 12 from junction of West
Street to the Brookfield Town Line, except those areas within the floodplain.

e 500 feet either side of the center of Farnsworth Brook Road (TH 6) from the
junction of Craig Hill Road (untraveled TH 54) to the junction of VT Route 12.

. Peth: 500 feet from the north side of the center of Peth Road (TH 22) from the

Randolph Town Line to Brainstorm Road (TH 19).

f. Rural Scenic District:

1.

1000 feet either side of the center of Braintree Hill Road (TH 3) north of the junction
with Hockman Road, Rose Road, Allen Bent Road and then Thresher Road south to
the junction with Woodchuck Hollow Road.

1000 feet either side of the center of Hockman Road (TH 6) from the junction of
Braintree Hill Road (TH 3) to Sault Road.

1000 feet either side of the center of Braintree Hill Road (TH 3) from the junction of
Hockman Road (TH 6) to the Randolph Town Line.

1000 feet either side of the center of Flint Road (TH 31) from the Randolph Town
Line to the junction of TH 3.

1000 feet either side of the center of Murphy Road (TH 38) and Bowen Hill Road
(TH 40).

1000 feet either side of the center of Peth Road from Brainstorm Road to Farnsworth
Brook Road, except those lands in the Peth Village District.

1000 feet either side of the center of the Class 3 portion of Walker Road.

1000 feet either side of the center of Brainstorm Road from Peth Road to the junction
of Jarvis Road.

1000 feet either side of the center of Jarvis Road and Clough Road.

. 1000 feet west, and all land east, of the center of LaBounty Road from the Randolph

town line to Peth Road.
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3.3 INTERPRETATION OF ZONING DISTRICT BOUNDARIES

If uncertainty exists with respect to the boundary of any Zoning District, the Zoning
Administrator first shall determine the boundary location. If the Administrator cannot make
such a determination, or the applicant or other interested party is not satisfied with the decision
or act, the matter may be appealed to the Zoning Board of Adjustment. To assist the Zoning
Administrator or the Zoning Board of Adjustment in making a determination, the applicant or
other parties may be required to provide information regarding property lines, road locations,
shorelines, and existing land characteristics.

3.4 CONSERVATION DISTRICT - "CON"

It is the goal of this Ordinance to provide for the conservation of certain natural areas that have
been identified as relatively undisturbed, consisting of large tracts of quality timber and serving
as home for a variety of wildlife. Such areas of the community are currently not serviced and
lack such facilities as roads and utilities. Generally sub-soil and slope conditions within these
areas impose great limitations on extensive development. In order to provide a fair level of
community services within these areas, large amounts of public investment would be necessary.

These lands should be developed at very low densities because the physical limitations in these
areas are so great and difficult to overcome. Only those land uses that will not adversely affect
the environmental quality of these areas should be allowed. These areas are delineated on the
official zoning map.

3.5 RURAL DISTRICT I - "RD-I"

This area includes those lands which exhibit limitations for development based principally on
physical criteria, such as steeper slopes, typically more shallow soils or poor drainage
characteristics. Access and proximity to existing utility services is limited or non-existent in
these areas.

Based upon the physical limitations of the land and the ability of Braintree to provide high levels
of service at reasonable costs, particularly road maintenance, residential development should
occur at low densities in these areas. Industrial and commercial uses are not permitted. Non-
intensive land uses such as agriculture, forestry, low-density residential development, and
outdoor recreation are allowed in this area. These areas are delineated on the official zoning
map.

3.6 RURAL DISTRICT Il - "RD-II

Much of the land in this District borders existing State and Town highways and generally
features soil and slope conditions that will provide for easier installation of on-site wastewater
facilities. Residential and other compatible and complementing uses are permitted in this area.
This District is intended to house the majority of the community's permanent residents. These
areas are delineated on the official zoning map.
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3.7 FLOODPLAIN DISTRICT - "FLD"

Adjacent to branches of the White River and its tributaries are lands subject to periodic flooding.
Those lands are defined in the existing or subsequently revised "Flood Hazard Area Zoning
Ordinance" available at the Town Clerk's office. Floodplains are unsuitable for development
because of the high loss potential for life and property as well as the limited ability of septic
systems to perform adequately during periods of high water. Only agriculture, recreation and
open space uses are permitted in floodplains.

3.8 VILLAGE DISTRICT - "VIL"

Braintree's three recognized village areas, West Braintree, Peth and East Braintree, are the only
existing high concentration settlement areas in Braintree. In order to preserve the existing
residential character of these areas and prohibit inappropriate development and rising municipal
costs, a higher density standard has been established. Residential buildings or activities are the
only permitted uses however many public and private uses are conditionally permitted. These
areas are delineated on the official zoning map.

3.9 RURAL SCENIC DISTRICT - "RS"

One of Braintree's most valuable resources is the exceptional scenic quality of some of its upland
areas. The attractiveness of these areas is derived from and directly attributable to a variety of
elements that make-up the land use patterns of the area. These factors, both natural and
manmade, provide a rich visual experience for both residents and visitors in Braintree.
Characteristics that comprise such scenic values include the mixed pattern of open spaces to
wooded areas, the prominence of clear, unobstructed panoramic views of distant ridges and
ravines and the non-intensive nature of the use of the land.

Another integral element comprising the scenic features of this area is the type of roads and
roadsides throughout the area. These byways consist of narrow gravel roadways with roadsides
of diverse and contrasting features. These backroad features, combined with sequence of
openings and closings in the roadway canopy, provide an experience that is not obtainable in
most areas.

Residential development in this area can only occur in a manner that serves to maintain or
enhance the visual focus on important scenic features. This shall be accomplished through
screening of aesthetically displeasing objects, the maintenance of visual diversity and contrast
through the placement of structures which will not adversely modify the views to and from other
areas. These areas are delineated on the official zoning map.

ARTICLE IV - ZONING DISTRICT REGULATIONS

41 CONSERVATION DISTRICT - "CON"

a. Permitted Uses: The following uses may be permitted upon issuance of a Zoning Permit
by the Zoning Administrator:
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Seasonal shelters (i.e. camp)

One family dwellings

Accessory structures or uses
Wildlife refuges

Outdoor signs (see Section 5.18)
Home occupations (see Section 5.12)
Minor subdivision (see Section 5.19)

b. Conditional Uses: The following uses are permitted uses upon granting Conditional Use
Approval by the Zoning Board of Adjustment and issuance of a Zoning Permit by the
Zoning Administrator:

PN R WD =

Public and private utilities

Public and private outdoor recreation

Bed and breakfasts

Home enterprises (see Section 5.13)

Wireless communications facility (see Section 5.15)

Special outdoor signs (see Section 5.20.4)

Planned Residential Development (PRD) (see Section 5.16)

Other uses upon the determination by the Board that such use is of the same general
character to other uses in the District, is consistent with the purposes the District, and
is compatible with adjoining land uses.

c. Land, Area and Structural Requirements:

A i B e

Lot area minimum - 25 acres

Frontage or lot width minimum - 400 feet

Front yard minimum - 70 feet

Rear yard minimum - 200 feet

Side yard minimum - 150 feet

Lot depth minimum - 800 feet

Coverage maximum - 1%

Building height maximum - 35 feet with no limit for agricultural use.
General regulations as set forth in Section V.

4.2 RURAL DISTRICT I - "RD-I"

a. Permitted Uses: The following uses may be permitted upon the issuance of a Zoning
Permit by the Zoning Administrator:

1.

NNk W

Seasonal shelters (i.e. camp)

One family dwellings

Two family dwellings

Wildlife refuges

Outdoor signs (see Section 5.20)
Accessory structures or uses

Home occupations (see Section 5.12)
Minor subdivision (see Section 5.19)
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b. Conditional Uses: The following uses are permitted uses upon granting Conditional Use
Approval by the Zoning Board of Adjustment and issuance of a Zoning Permit by the
Zoning Administrator:

SE2S0 XN R WD =

—_— O

Public and private utilities

Public and private outdoor recreation

Bed and breakfasts

Quarrying, gravel and mineral extraction (see Section 5.14)
Home enterprises (see Section 5.13)

Public cemeteries

Special outdoor signs (see Section 5.18.4)

Wireless communications facilities (see Section 5.15)

Junk yards (see Section 6.12)

. Planned Residential Development (PRD) (see Section 5.16)
. Other uses upon the determination by the Board that such use is of the same general

character to other uses in the District, is consistent with the purposes the District, and
is compatible with adjoining land uses

c. Land, Area and Structural Requirements:

NSRRI .

Lot area minimum - 10 acres

Frontage or lot width minimum - 400 feet

Front yard minimum - 70 feet

Rear yard minimum - 100 feet

Side yard minimum - 20 feet

Lot depth minimum - 300 feet

Coverage maximum - 10%

Building height maximum - 35 feet with no limit for agricultural use.
General regulations as set forth in Section V hereof.

4.3 RURAL DISTRICT Il - "RD-II"

a. Permitted Uses: The following uses may be permitted upon the issuance of a Zoning
Permit by the Zoning Administrator:

1.

AN

7.

Seasonal shelters (i.e. camp)

One family dwellings

Two family dwellings

Accessory structures or uses
Outdoor signs (see Section 5.18)
Home occupations (see Section 5.12)
Minor subdivision (see Section 5.19)

b. Conditional Uses: The following uses are permitted uses upon granting Conditional Use
Approval by the Zoning Board of Adjustment and issuance of a Zoning Permit by the
Zoning Administrator:

1

2.
3.
4.

Public and private utilities

Public and private outdoor recreation
Bed and breakfasts

Multiple family dwellings
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Public cemeteries

Quarrying, gravel, and mineral extraction (see Section 5.14)
Mobile home parks (see Section 5.10)

Medical clinics

Public or private schools

. Retail stores
11.
12.
13.
14.
15.
16.
17.
18.
19.
20.

Religious institutions

Community centers or private clubs

Commercial uses

Light industries

Special outdoor signs (see Section 5.18.4)

Wireless communications facilities (see Section 5.15)

Home enterprises (see Section 5.13)

Junk yards (see Section 6.12)

Planned Residential Development (PRD) (see Section 5.16)

Other uses upon the determination by the Board that such use is of the same general
character to other uses in the District, is consistent with the purposes the District, and
is compatible with adjoining land uses

c. Land, Area and Structural Requirements for Residential Uses:

A S A ol e

Lot area minimum - 2 acres

Frontage or lot width minimum - 150 feet

Front yard minimum - 70 feet

Rear yard minimum - 50 feet

Side yard minimum - 20 feet

Lot depth minimum - 200 feet

Coverage maximum - 20%

Building height maximum - 45 feet with no limit for agricultural use.
General regulations as set forth in Section V hereof.

d. Land Area & Structural Requirements for Non-Residential Uses:

AR SR AR

Lot area minimum - 2 acres

Frontage or lot width minimum - 300 feet

Front yard minimum - 70 feet

Rear yard minimum - 50 feet

Side yard minimum - 50 feet

Lot depth minimum - 250 feet

Coverage maximum - 15%

Building height maximum - 45 feet with no limit for agricultural use.
General regulations as set forth in Section V hereof.

4.4 FLOODPLAIN DISTRICT - "FLD"

a. Permitted Uses: The following uses may be permitted upon the issuance of a Zoning
Permit by the Zoning Administrator:

1.

Wildlife refuges
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2. Minor subdivision (see Section 5.19)

b. Conditional Uses: The following uses are permitted uses upon granting Conditional Use
Approval by the Zoning Board of Adjustment and the issuance of a Zoning Permit by the
Zoning Administrator:

1. Quarrying, gravel and mineral extraction (see Section 5.14)
2. Public and private outdoor recreation

c. Land, Area and Structural Requirements:

Lot area minimum - 2 acres

Frontage or lot width minimum - 300 feet

Front yard minimum - 70 feet

Rear yard minimum - 50 feet

Side yard minimum - 50 feet

Lot depth minimum - 250 feet

Coverage maximum - 15%

Building height maximum - 45 feet with no limit for agricultural use.
General regulations as set forth in Section V hereof.

© oA N B WD =

441 STATUTORY AUTHORIZATION

To effect the purposes of 10 V.S.A., Chapter 32, and in accord with the Vermont Planning
and Development Act, 24 V.S.A., Chapter 117, Section 4412, there are hereby established
regulations for areas of special flood hazard in the Town of Braintree, Vermont.

4.4.2 PURPOSE

It is the purpose of these regulations to promote the public health, safety, and general
welfare, to prevent increases in flooding caused by the uncontrolled development of lands in
areas of special flood hazard, and to minimize losses due to floods by:

a. restricting or prohibiting uses that are dangerous to health, safety, or property in times of
flood or cause excessive increase in flood heights or velocities;

b. requiring that uses vulnerable to floods, including public facilities that serve such uses,
shall be protected against flood damage at the time of initial construction; and

c. protecting individuals from buying lands that are unsuited for their intended purposes
because of flood hazard.
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4.4.3 LANDS TO WHICH THESE REGULATIONS APPLY
These regulations shall apply to all lands in the Town of Braintree, Vermont designated as
special flood hazard areas on the Town's Official Flood Hazard Area Map.

444 OFFICIAL FLOOD HAZARD MAP

The map entitled Flood Insurance Rate Map (FIRM), Town of Braintree, Vermont and any
revisions thereto, shall be considered the Official Flood Hazard Area Map, together with all
explanatory matter thereon and attached thereto, and is hereby adopted by reference and
declared to be part of these regulations. Flood hazard areas have been digitized and are also
shown on the Official Zoning Map, but in the case of any discrepancies, the FIRM shall be
the map used.

445 INTERPRETATION OF DISTRICT BOUNDARIES

The Zoning Administrator shall determine the boundaries of any designated area of special
flood hazard by scaling distances of the Official Flood Hazard Area Map. Appeals with
respect to a boundary interpretation shall be made by filing a notice with the secretary of the
Zoning Board of Adjustment within fifteen days of the decision or act.

4.4.6 PERMIT REQUIREMENTS AND APPLICATION PROCEDURES

Permits are required for all proposed new construction, substantial improvements, and land
development, including the placement of manufactured homes, within all lands to which these
regulations apply.

All zoning permit applications shall be submitted to the Zoning Administrator, on forms
furnished by him/her, who shall determine, on application, whether or not the proposed
development is located within the area of special flood hazard by the procedures established in
Section 4.4.5 of these regulations. If the proposed use will be located in the areas of special
flood hazard, the Zoning Administrator shall refer all applicants to the secretary of the Zoning
Board of Adjustment.

4.4.7 RECORDS
The Zoning Administrator shall maintain a record of:

a. the elevation, in relation to mean sea level, of the lowest habitable floor, including
basement, of all new construction or substantial improvement of structures, within the
designated special flood hazard areas, and whether or not such structures contain a
basement;

b. the elevation, in relation to mean sea level, to which such structures have been
floodproofed;

c. all floodproofing certifications required under this regulation.

d. all variance actions, including justification for their issuance.
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448 ZONING BOARD OF ADJUSTMENT

Upon receiving an application for a permit under these regulations, the Zoning Board of
Adjustment shall, prior to holding a hearing and rendering a decision thereon, obtain from the
applicant:

a. base flood elevation data for all subdivisions and other proposed new developments;

b. the elevation, in relation to mean sea level, of the lowest habitable floor, including
basement, of all new construction or substantial improvement of structures;

c. where floodproofing is used in lieu of elevation, the elevation, in regulation to mean sea
level, to which any structure or substantial improvement has been floodproofed;

d. certification from a registered professional engineer or architect that the floodproofed
structure meets the floodproofing criteria of subsection 4.4.9 (B) 11 of these regulations;
and

e. adescription of the extent to which any watercourse will be altered or relocated as a result
of the proposed development.

Where available; i.e., Zones A1-A30, AE, and AH; the base flood elevations and floodway
limits provided by the National Flood Insurance Program in the Flood Insurance Study and
accompanying maps shall be used to administer the provisions of these regulations.

In areas where base flood elevations and floodway limits have not been provided, the Zoning
Board of Adjustment shall obtain, review and reasonably utilize any base flood elevation and
floodway data available from a federal, state or other source, as criteria for approval of all
development.

The Zoning Board of Adjustment shall notify adjacent communities and the Vermont
Department of Environmental Conservation prior to approval of any alteration or relocation of
a watercourse and shall submit copies of such notifications to the FIA Administrator.

449 DEVELOPMENT STANDARDS
As a condition of approval, the Zoning Board of Adjustment shall specifically require the
following:

A. Floodway Areas

1. Development within the floodway is prohibited unless a registered
professional engineer certifies that the proposed development will not result
in any increase in flood levels during the occurrence of the base flood. No
net fill may be placed in the floodplain. Where fill is used, an equal amount
of material must be removed in order to maintain flood storage capacity.

2. No new construction, substantial improvement, or other development
(including fill) shall be permitted within zones A1-30 and AE on the town's
FIRM, unless it is demonstrated that the cumulative effect of the proposed
development, when combined with all other existing and anticipated
development, will not increase the water surface elevation of the base flood
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at any point within the town. This provision applies until a regulatory
floodway is designated.

3. Junkyards and storage areas or facilities for floatable materials, chemicals,
explosives, flammable liquids or other hazardous or toxic materials are
prohibited within the floodway.

B. Fringe Areas

1. All structures shall be designed (i) to minimize flood damage to the
proposed development and to public facilities and utilities, and (ii) to
provide adequate drainage to reduce exposure to flood hazards.

2. Structures must be: (i) designed (or modified) and anchored to resist
flotation, collapse, or lateral movement; (ii) be constructed with materials
resistant to flood damage; (iii) be constructed by methods and practices that
minimize flood damage; (iv) be constructed with electrical, heating,
ventilation, plumbing, and air conditioning equipment and other service
facilities that are designed and\or located so as to prevent water from
entering or accumulating within the components during conditions of
flooding.

3. The flood carrying capacity within any altered or relocated portion of a
watercourse shall be maintained.

4. New and replacement water supply and sanitary sewage systems shall be
designed to minimize or eliminate infiltration of flood waters into the
systems and discharges from the systems into flood waters.

5. Onsite waste disposal systems shall be located to avoid impairment to them
or contamination from them during flooding.

6. New and replacement manufactured homes shall be elevated on properly
compacted fill such that the top of the fill (the pad) under the entire
manufactured home is at least one-foot above the base flood elevation.

7. All subdivision proposals shall be reasonably safe from flooding and:
a. all public utilities and facilities serving subdivisions, such as sewer,

gas, electrical, and water systems, be located and constructed to
minimize or eliminate flood damage; and

b. adequate drainage be provided within subdivisions to reduce
exposure to flood hazards.
8. The lowest floor, including basement, of all new buildings shall be at least

one-foot above base flood elevation.
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0. Existing buildings to be substantially improved for residential purposes shall
be modified or elevated to meet the requirements of subsection 8 above.

10. Existing buildings to be substantially improved for non-residential purposes
shall either (1) meet the requirements of subsection 9, or (2) be designed to
be watertight below the base flood elevation with walls substantially
impermeable and with structural components having the capability of
resisting hydrostatic and hydrodynamic loads and the effects of buoyancy.
A permit for a building proposed to be floodproofed shall not be issued until
a registered professional engineer or architect has reviewed the structural
design, specifications and plans, and has certified that the design and
proposed methods of construction are in accordance with accepted standards
of practice for meeting the provisions of this subsection.

11. All new construction and substantial improvements with fully enclosed
areas below the lowest floor that are subject to flooding shall be designed to
automatically equalize hydrostatic flood forces on exterior walls by
allowing for the entry and exit of floodwaters. Designs for meeting this
requirement must either be certified by a registered professional engineer or
architect or meet or exceed the following minimum criteria: A minimum of
two openings having a total net area of not less than one square inch for
every square foot of enclosed area subject to flooding shall be provided.
The bottom of all openings shall be no higher than one foot above grade.
Openings may be equipped with screens, louvers, valves, or other coverings
or devic